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   Terms and Conditions of Contract 

1. (Agreement) This Contract governs the agreement between ZEN and the Homeowner in respect of the Works.  The Homeowner is 

entitled to receive a signed copy of this Contract as soon as is reasonably practicable after this Contract is signed by both parties. 

2. (Works) ZEN agrees to undertake the Works in relation to the Property on the terms and conditions of this Contract. 

3. (Renewable Energy  Certificates) The Homeowner assigns all rights it has to create Renewable Energy Certificates to ZEN and authorises 

ZEN to create, apply and retain Renewable Energy Certificates and all financial benefits or value attributable to them.  The Homeowner 

acknowledges and agrees that the Total Balance of Funds Payable has been calculated on the basis that the Renewable Energy 

Certificates, rebates and other financial benefits set out in the Order and Method Payment Form that may be retained by ZEN as a result 

of the assignment of such rights to ZEN under this clause are approved by the Office of Renewable Energy Regulator.  IF FOR ANY REASON 

ZEN DETERMINES THAT THE RENEWABLE ENERGY CERTIFICATES, REBATES OR OTHER FINANCIAL BENEFITS ARE NOT, OR WILL NOT BE, 

AVAILABLE TO ZEN AS ANTICIPATED BY ZEN IN CALCULATING THE TOTAL BALANCE OF FUNDS PAYABLE IN THE ORDER AND METHOD 

PAYMENT FORM, THEN THE HOMEOWNER AGREES TO PAY AN ADDITIONAL AMOUNT TO ZEN EQUAL TO THE VALUE OF SUCH BENEFITS 

THAT ARE NOT, OR WILL NOT BE, AVAILABLE TO ZEN.   

4. (Insurance) If the Contract Price is $12,000 or more and the Works require Council approval, before commencement of the Works, ZEN is 

required to: 

a) obtain the building indemnity insurance required by the Relevant State Building Legislation in relation to the Works; and 

b) provide the Homeowner with a certificate for such insurance.  

5. (Payment) Subject to clause 4, the Homeowner must pay the Contract Price at the times and in the amounts set out in the 'Securing the 

quotation and payment terms' section of the Order and Method Payment Form on written demand by ZEN (other than the deposit which 

is payable on signing).   

6. (Council approval) The performance of obligations under this Contract (except for clause 4 and the requirement of the Homeowner to 

pay the deposit specified in clause 5) is subject to the Homeowner obtaining council approval and such other approvals as may be 

required in respect of the Works.  ZEN does not guarantee, warrant or make any representation that council or other approvals will be 

obtained.  The Homeowner must make their own enquiries as to such approvals.  The Homeowner acknowledges and agrees that it is 

responsible for all costs and expenses in obtaining council and other approvals.  Where required council approval is not obtained 14 days 

prior to scheduled installation date, either party may terminate this Contract by giving written notice to the other party.  Where this 

Contract is terminated in accordance with this clause, ZEN shall refund to the Homeowner any deposit paid by the Homeowner under this 

Contract, less any monies determined by ZEN as being payment for the part of the Works that have been completed or for which the 

Homeowner has received a benefit. 

7. (Cooling off) If the Contract Price is $12,000 or more, the Homeowner may elect not to proceed with this Contract within five (5) Business 

Days of both parties signing this Contract; or 

In order to give effect to the decision not to proceed, the Homeowner must give a written notice to ZEN personally, or by registered 

post to ZEN.  If such notice is given to ZEN: 

• ZEN may retain out of any money paid to ZEN the amount of any reasonable out of pocket expenses incurred by ZEN in respect 

of this Contract prior to receipt of the notice ; and 

• the Homeowner will pay on demand by ZEN such part of the Contract Price for Works actually completed prior to receipt of the 

notice and not paid for by the Homeowner. 

8. (Commencement and completion) Subject to payment being made in accordance with this Contract, ZEN will do everything that is 

reasonably possible to ensure that the installation of the system shall commence within 60 days of the date of this Contract and subject 

to unforeseen circumstances arising, anticipates that the Works shall be completed within 14 days of commencement of installation.  ZEN 

shall advise the Homeowner of any anticipated delay upon such delay becoming apparent to ZEN.  In the event that the Works are not 

completed by the date provided for by this clause 8, the Homeowner acknowledges that it shall not be entitled to any damages 

(liquidated or otherwise) in respect of such delay. 

9. (Homeowner default and termination) If the Homeowner breaches this Contract, including without limitation by failing to make a 

payment in accordance with clause, or denies ZEN access to the Property in order to carry out the Works, ZEN may issue a written notice 

to the Homeowner to remedy the default within 10 Business Days of receipt of that notice.  If the default is not remedied within 10 

Business Days of receipt of such notice, ZEN may terminate this Contract by further written notice to the Homeowner.  Termination of 

this Contract by ZEN is without prejudice to any rights that ZEN may have in respect of this Contract.   The Homeowner shall be liable for 

any debt recovery costs (including legal fees on a full indemnity basis) incurred by ZEN in collecting the Contract Price or any part of the 

Contract Price from the Homeowner. 

10. (Plans and Specifications) All plans and specifications annexed to or accompanying these terms and conditions, including any variations to 

such plans and specifications, form part of this Contract. 

11. (Variations) Variations to this Contract, including variations to any plans and specifications annexed to these terms and conditions, may 

only be made with the written agreement of ZEN and the Homeowner. 
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12.  (Performance of system) The Homeowner acknowledges and accepts that the performance of the goods supplied by ZEN is contingent 

upon a clear view of the sun and correct elevation.  It is the responsibility of the Homeowner to ensure that shading of the goods is, and 

continues to be, minimised (including, if necessary, the removal or pruning of any shade causing trees or vegetation).  Specifically, the 

Homeowner acknowledges and accepts that if the elevation is outside of the optimum 30˚ pitch, there will be a reduced energy yield. 

13. (Homeowner to rectify or address circumstances discovered after commencement) The Homeowner acknowledges and agrees that ZEN 

has agreed to undertake the Works on the Property on the basis of a visual inspection carried out by its staff.  If and to the extent that 

ZEN discovers after commencement of the Works circumstances that were not readily apparent in the visual inspection of the Property, 

including without limitation circumstances relating to structural integrity, hidden defects, electrical wiring or cabling, status or mounting 

of consumption meters, shading or elevation and other matters relating to the Property that may impact on the completion of the Works 

or the performance of the completed Works, the Homeowner agrees that it is responsible at its cost to rectify or address such matters as 

ZEN reasonably requires in order for ZEN to complete the Works or for ZEN to be satisfied that the performance of the completed Works 

will not be affected.  In such circumstances, the Homeowner must, within ten Business Days of ZEN notifying the Homeowner of such 

matters : 

a) elect to rectify or address such matters at its own cost; or 

b) elect to require that ZEN rectify or address such matters at the cost of the Homeowner and in such circumstances, the 

Homeowner agrees to execute a variation to this Contract relating to such additional work. 

If the Homeowner fails to comply with its obligations under this clause 13 , or ZEN determines that such circumstances have not 

been or cannot be rectified or addressed to ZEN's satisfaction, then ZEN may terminate this Contract by written notice to the 

Homeowner and refund within 14 days all monies paid by the Homeowner to ZEN under this Contract, less any monies determined 

by ZEN as being payment for the part of the Works that have been completed or for which the Homeowner has received a benefit.   

14. (Risk and title to goods) Risk in the goods passes to the Homeowner upon delivery to the Property.  Ownership of the goods will remain 

with ZEN until all amounts owing by the Homeowner to ZEN on any account whatsoever (Amounts Owing) have been paid.  Until the 

Amounts Owing have been paid, the Homeowner holds the goods as trustee and agent for ZEN.  If the Homeowner fails to comply with 

this Contract in relation to payment or otherwise then ZEN may enter the Property and seize possession of the goods and retain, sell or 

otherwise dispose of such goods.  The Homeowner consents to ZEN effecting a registration on the PPSA register (in any manner ZEN 

considers appropriate) and the Homeowner agrees to provide all assistance reasonably required by ZEN.  The Homeowner waives the 

right to receive notice of a verification statement in relation to any registration on the register.  For the purposes of this clause 14, the 

following words have the meaning given to them in the PPSA: account, register, registration, security interest and verification statement. 

15. (Make good of loss or damage) ZEN will make good any loss or damage to the Homeowner’s property directly caused by ZEN, such 

obligations to be reduced to the extent that the Homeowner’s acts or omissions contributed to such loss or damage. 

16. (Access to Property) The Homeowner must allow ZEN access to the Property so that ZEN can undertake the Works. 

17.  (Limitation of liability) To the fullest extent permitted by law, ZEN’s liability to the Homeowner is limited (at the option of ZEN) to: 

a) in the case of services supplied or offered by ZEN (i), the supply of the services again, or (ii) the payment of the cost of 

having the services provided again; and  

b) in the case of goods supplied by ZEN, (i) the replacement of the goods or the supply of equivalent goods, or (ii) the repair of 

such goods, or (iii) the payment of the cost of replacing the goods or acquiring equivalent goods, or (iv) the payment of 

having the cost of having the goods repaired. 

18. (Exclusion of liability) To the fullest extent permitted by law, and subject to clause 15 of this Contract, ZEN excludes all liability for any 

claims, expenses, losses, damages and costs (including any incidental, special and /or consequential damages or loss of profits) made, 

suffered or incurred by the Homeowner resulting (either directly or indirectly) in connection with the Works. 

19. (No guarantee or warranty for feed in tariff or rebates) ZEN does not guarantee or warrant that the Homeowner will be entitled to or 

eligible for any feed in tariff, rebate, discount or similar financial benefit, or that any such benefit will be maintained. The Homeowner 

must make its own enquiries as to the availability of, and eligibility for, such financial benefits. 

20. (Dispute Resolution) If the Homeowner or ZEN considers that a dispute has arisen in relation to any matter governed by this Contract, 

that party must give the other party written notice outlining the basis of the dispute.  The parties must then meet or appoint a third party 

to assist in the resolution of the dispute.  If such a resolution is not achieved, the aggrieved party may notify the Relevant State Authority 

that a building dispute exists and seek that authority's assistance to resolve the dispute.  Notwithstanding the existence of a dispute, the 

Homeowner must still comply with its obligations to pay ZEN in accordance with the terms of this Contract. 

21. (Severability) If and to the extent any provision or part of a provision is illegal or enforceable, such provision or part of a provision will be 

severed from this Contract and will not affect the continued operation of the remaining provisions of this Contract. 

22. (Governing Law) This Contract shall be governed by the laws of South Australia and the parties irrevocably submit to the exclusive 

jurisdiction of the courts of South Australia. 

23.  (Entire Agreement) This Contract sets out the entire agreement between the parties. 
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Definitions  

The terms set out below shall have the following meanings when used throughout this Contract: 

Business Day means any day except a Saturday or a Sunday or other public holiday in the state in which the Property is located; 

Contract means these terms and conditions and the Order and Method Payment Form attached to these terms and conditions and includes 

any plans, specifications and other documents annexed to or accompanying these terms and conditions; 

Contract Price means the amount specified for the total system in the first line of the table contained in the Order and Method Payment Form 

before any discounts and RECS; 

Homeowner means the person named in and to whom, the Order and Method Payment Form is addressed; 

 

Order and Method Payment Form means the order and method payment form attached to these terms and conditions; 

PPSA means the Personal Property Securities Act 2009 (Cth) and any regulations made pursuant to it; 

Property means the property located at the install address specified in the Order and Method Payment Form; 

Relevant State Authority means the Consumer and Business Services;  

Relevant State Building Legislation means the Building Work Contractors Act 1995 (SA)and the Building Work Contractors Regulations 1996 

(SA); 

Renewable Energy Certificates or RECS means Small-Scale Technology Certificates; 

Small-Scale Technology Certificates means certificates evidencing the amount of renewable electricity that may be produced or displaced by 

the system supplied and installed by ZEN pursuant to the Contract, that are eligible to be sold for a financial benefit; 

 

Total Balance of Funds Payable means the amount specified in the final line of the table contained in the Order and Method Payment Form 

after any discounts and RECS; 

Works means the supply of the goods described in the Order and Method Payment Form and the provision of the services necessary to install 

the goods; 

ZEN means ZEN Technologies (Power and Energy) Pty Ltd ABN 82 110 224 005 of 33 King Street, Norwood SA 5067 licence number [INSERT].  

 

I/we have read and understood the terms and conditions relating to this Contract; 

I/we understand my/our cooling off rights; 

 

 

Homeowner signature:                                                                                                      Date: 

                                                                                                                                                                                                

Name and capacity:   

                                                                                                    

Number of panels to be installed:      

                                                                                                    

 

Total Contract Price (inc GST and after RECS*) 

                                                                                                    

 

ZEN Authorised Representative Signature: 

_______________                                                                                        ______________________      

 

 

Both parties must initial all documents annexed to this Contract and any amendments or deletions to  

this Contract. 

 

 

 

 

 

ZEN Home Energy Systems 

33 King Street, Norwood 

South Australia 5067 

Telephone 1300 936 466 

Fax +61 8 8363 4110 

enquiries@zenhomeenergy.com.au 

www.zenhomeenergy.com.au 


